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My nameis Greg Kaufman; | ampresdent and founder of Pacfic Whale Foundation,
headjuarteredin Maui. | have studied humpback whales throughout the North and Sauth Pacffic
for nearly 30 yearsard have auhored threebooks and dozers of sciertific and popular articles
on whales | have participatedin several international and national workshops and meetngs on
theimpact and effects of high-speedferriesand vessels on whales

On behalf of Pecific Whale FoundationOsnore than 250,000 memters and supportersand our
150 Maui-basedemployees | appea here today to speak in favor of SB1276. In addtion, | will
be submitting, electronically, copiesof petitions containing signaturesof 20,469 individuals
asking thatan EI S be undertakenfor the Hawaii Superferry.

While we have mary concerns regard ng the socio-ecanomic impact the Hawaii Superferry
(HSP will have on Hawaii in gereral and Maui in particular, | would like to speakto the
impending increagdjegpardy to humpback whalesposedby the HSF.

Fatal callisions with ships have becane aleadng threatto whale survival. Shp strikesare on the
rise, due to a combination of increasng coadal ship traffi c, smaller crew size, bigger vessels ard
fager speeds. Deafening underwater noise levels from vessels preverts whalesfrom hearing
their impending approach

Most callisions occur in coagal waters with high concentrations of whalesand vessels. Whales
becane more vulnerable in feedng, nursing, calving, and maing grounds where they sperd
more time on the surface of the sea

A review of worldwide collisions betweenwhalesard ferriescarried out by Weinrich (2004)
notedthat out of 24 reported callisions, elevenwerewith fag ferries(i.e. traveling at greater than
30 knots). Additionally, the probahility of a collision cawsing fatal or serious injury to the struck
whale becanesmore likely asspeedincreags Whalesstruck at speed greaker than 13 knots
were more likely to sustain fatal injuries while whalesstruck at speed less than 13 knots were
more likely to survive (Laist etal. 2001, Jensenand Silber 2003).

Fag ferrieshave reportedy killedor injuredwhalesin Maine, Washington, British Columbia,
Spain, New Caledonia, the Sea of Japan, the English Chamel and the Medterrarean In Frarce
ard Italy, more thanone in ten whale strandings hasbeenattributedto ship strikes mary from
speedng ferries Between Frarce and Corsica, a ferry hits atleas one whale per year.

In April 2006, anunidertified whale wasstruck and almost certainly killed by a high-speedferry
nearKagoshimaBay, Japan More than40 of the ferry@® passengersweretakento hospital and at
leas 12 were reportedto be in a serious condition. Virtually all of the ferry®<€03 passergers
were injuredin some way.



Humpback whalesare present in Hawaiian watersfrom early October until late June. About
60% of the North Pacific stock (some 8,000 £10,000 whaleg migrateseachyearto Hawaii to
mate, calve and nurse their young.

Humpback whalesarean endangered speciesand affordedfederal and state protecion. Needess
to say, no mater where ahumpback whale is encountered, whetherit is off Diamond Head or en
route to Kahului, Kawaihaeor Nawiliwili harbors, humpbacks remain enrdangered and protected.

The HSF is ahigh-speedvessel unlike any other everto ply Hawaiianwaters At 350 feetin
length with a 78 foot beam and carving a draft at over 11 feetthis vessel single-handedy posesa
formidabe threatto Hawaiian marine life, and in particular enrdangered humpback whale.

Proponents of HSFhave spun awildly exaggeratedtale of how they will atempt to prevent
whale strikesand callisions. HSF statesthey will operate at a maximum of 25 knots in waters
less than 100 fathoms, watersthey say arerelatively void of humpback whales However, recen
data, (Mobley etal., 2004) shows distribution of humpbacks whalesoff Kauai to be about 50%
in 100-fathom watersand 50% in 1000 fathoms of water.

In fact one of the most remarkalle whale strikesever recorded happened off Maui in 2003
involving afishermanthrown from his vessel in the very areathe HSF will commute through.
Incidertally he wastraveling about 10 knots atthe time of callision. This callision, like several
since,occurredin waters greater than 100 fathomsin depth.

The sheersize ard bulk of the HSF, with its bridge tending towards the back of the boat, mears
thatvisibility closeto the bow of the vessel is more likely to be limited Thelong reaction time
neeckdto change course mears that the boat maybe unalle to avoid striking a whale Bit may,
quite literaly, be stuck on a Ocbision courseOln 93% of callisions examinedby Laist etal.
(2001), whaleswere either not seenbeforehand, or were seentoo late to be avoided.

In the Carary Islands where high-speedferries(like HSF) operate routinely at speed of 35- 45
knots, operabrs there report the needto detectwhalesat leas 2.5 km (1.5 mileg in advarceto
avoid astrike. In other words, they needover 1.5 minutesadvance warning to change course to
avoid callision.

Lag yearin Hawaii therewere six reportedhumpback whalesstrikes Thisyea, there have been
one reported and two detecied whale strikes In all reported cases the whales @ppeareddor
surfacedin the path of the vessel too late to detect. These operabrs all had momerts, not
minutesto react Somuch for the HSFOsupposed ahility to maintain a course and heading 500
yards away from a OétecedOwhale.

HSF claimsthey will employ the use of high tech gizmos like forward-looking callision
avoidance sonar ard x-band radar. However, at the Jan. 12, 2006 Hawaiian Islands Humpback
Whale Sarctuary Advisory Council meeting, co-owner Terry White amounced HSF ordered
their first ship without forwardlooking callision avoidance sonar or x band radar.

Laist etal. (2001) reportedthe bigger ard fager the vessel, the more lethal the callision. Over 89
percen of lethal or severeinjurieswereinflictedby fag ferriesand oceangoing vessels (over 80
m in length) traveling in the exces of 13 knots.

HSFignoresthis importart finding and statesthey will endeavor to operak at25 knotsor lessin
watersless than 100 fathoms, and at a speed of atleag 35 knots elsewhere Their justification b
Odher vessels aredoing similar speedsO. Who? Inter-island bargestravel at speeds of 12 - 18

knots. Incoming cargo ships travel at speed of 20 knots or less. Werecerly polledthe top five
cruise ship companiesregularly traversng Hawaiian watersand found they aredoing an average



of 15 knots or less. No other vessel of HSFOsize or magnitude is traveling at such a high rate of
speedin the presence of anendangered species

The math isnot in HSFOavor. Assuming atravel speed of 35 knots and encountering a whale
at 400 meters with the whale swimming 1-3 knots towards the vessel, and assuming it takes15
secands to relay sighting and location to helm, reacton timeto callision is minus 1.1 seconds.
Trawveling at the same speedand deteciing the whale at 100 yards, HSFhasminus 11.52 secands
to reactbthey will hit a whale before they canreact from about 400 meters or less.

Degite claimsthat HSF hasreceived some quas-govemmertal endorsemert from the Hawaiian
Islands Humpback Whale Sanctuary Advisory Council (abody that canonly make
recanmerdations and not set policy) for its whale speed policy, one needonly look to a 2007
joint Hawaii publicaion entitled C(Humpback Whales a Boating and Ocean Use Guide for Safety
and ConservationOpublishedby NOAA, DLNR, Hawaiian Island Humpback Whale National
Marine Sanctuary and the National Marine Sarctuary Foundation to find a contradctory, yet

offi cial, statemert:

ONDAA recammerds boatersslow down whenwhalesarepresert. Resarchindicates
thatcollision injuriesareless frequent and less severe whenvessels travel at 13 knots or
les.O

The HSF claimsto have a Obw sweptOarea underneah the water line helping reduce chancesof
whale strikes They fail to mertion the over 10 foot-wide bow wings piercing bereah the
waterOsurface preserting awide target for calision. In fact, Dr. JamesMeadof the
Smithsonian Institute hasclaimedthat bulbous bows and bow wings of todayOsnodernvessels
have posedthe single greatest threatto marine mammals, and have resultedin increagd
calisions sincetheir introduction.

HSFtouts the lack of propellersassome major achievemert in strike reduction. They negect to
revealinjuriesreallting from ship strikeson cetaceans may be broady classifiedinto two forms
blunt traumainjuresand propeller wounds (Laist etal., 2001). Blunt impacttrauma oftenreaults
in massive bruising and fracturesof heaw bonessuch as skulls, jaws, or vertebrae The majority
of whale deats are from blunt traumainjury and not from propeller wounds.

HSFalso fails to mertion the massive enginesand turbinesrequiredto propel their high-speed
ferry using water jets, which generate deafering underwater noise during trarsit. This vessel
emits more low-frequency noise than current vessel desgns owing to their needfor greakr speed
and propulsive power. Existing data sugges that arthropogenic noise leads to anincreag in
cetaceanmortalitiesfrom entanglemert in fishing nets, callisions with vessels, and mas
stranding everts, most likely asareault of auditory damagg, or masking of importart acaustic
signals. Simply stated a deafwhale is adeadwhale.

Humpback whalesarean endangered speciesand the Federal EndangeredSpeciesAct ard the
Marine Mammal Pratection Act afford them protecton. Under secion 7(a)(1) of the
Endangered Species Act (ESA), Feceral agerciesaredirectedto utilizetheir authoritiesto carry
out programsfor the conservation of endangeredspecies.

Under section 7(a)(2 of the ESA, each Federal agency shall, in consultation with the Secretary
of Commerce, insure that any action they authorize, fund, or cary out is not likely to jeopardize
the continued existence of alisted speciesor reallt in the degruction or adverse modifi caion of
dedgnatedcritical hahkitat.



Secton 7 Consultation ersuresa Biological Assessment is mace to determine whether the
proposed federal action will reault in jeopardy/no jegpardy to listed speciesor degruction or
adverse modifi cation/no degruction or adverse maodifi cation to desgnated critical hahbitats.

In fulfilling these requiremerts, each agency must use the bed scientific and commercial data
availabe.

HSFOself-creatd Whale Avoidance Pdicy fails to rely on sound science ard doesnot employ
the bed sciertific and commercial data availabe.

HSFwill operat from aferryterminal facility in Honolulu built with the help of the U.S.
Departmert of Transportation, afederalagerncy.

HSFwill operat from Kahului harbor, a facility improvedfor its use in consultation with the
Army Corp of Enginees, afederal agency.

HSFhasreceved Title X| federal loan guarartee for nearly $140 million from the Departmert of
Transportation Maritime Administration, afederal agency.

HSFhasacceped and expendedthese fecerally guararteedfunds.
Feckral law requiressection 7 Consultation, but nobody seemsto be calling for it.

We recanmend SB1276 be amerdedto reques NOAA Fisheries Offi ce of Pratected Resources
initiate aESA Section 7 Consultation immedately. The Offi ce of Pratected Resurcesmust
ersure Reasnable ard Prudent Measuresareput in placeto minimizeimpacts from Feceral
acercy actions Bactions which have put the Superferry in business.

Without a comprehersive EIS, ard afederal Biological Assessmert and a Biological Opinion on
how beg to protecthumpback whalesfrom the Suwperferry, we will further endanger the livesof
aprotected species and blatartly seta dangeraus precedent by relieving the Swperferry of any
regponsibility for complying with the clear provisions of the EndangeredSpeciesAct.

The HSF posesa clearard presert threat to Hawaii Oendangered humpback whales Should
HSF be allowed to operate when humpback whalesare presert it will not be a mater of OiCa
callision will occur, only Gvhen® We urge you to pass SB1276 to protect HawaiiO®rdangered
humpback whales our state marine mammal and precious resource.

Thark you.
Gregory DeanKauman

Presdent and Founder
PACIFIC WHALE FOUNDATION



